METOJNYECKHUE PEKOMEHJIALIMHA
o BOIIPOCaM NPUBJICYCHUS K OTBETCTBEHHOCTH JO/IZKHOCTHBLIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPALICHUIO U (I/IJ'll/I) YPEryaupoBaHno
KOH(I)JII/IKTa HHTEpPECOB

1. BBeaenue

Hacrosime Meroanueckue peKOMEHAAIMM MOATOTOBIEHBI IO HWTOTaM
00001IeHUsT ~ MPAKTUKKH  MPUMEHEHHS  B3bICKAHUM 32  KOPPYILUOHHBIC
MpaBOHAPYIICHUS] B CIIy4yasX HENPUHATUS JOJDKHOCTHBIMHU JIMIIAMH MeEp IO
MPEIOTBPAICHUIO U (WJIH) YPEryJIMPOBAaHUIO KOH(IIUKTA HHTEPECOB.

OenepanpHblii 3akoH  oT 25  mekabps 2008 r.  Ne 273-03
«O mpotuBoaeiicTBUU Koppynuumn» (nanee — denepanbHbiii 3akoHa No 273-D3)
YCTaHaBJIMBAET, YTO KOH(IUKTOM HHTEPECOB SIBJISECTCS CUTYyalus, MPU KOTOPOU
JUYHAas 3auHTEPECOBAHHOCTH (MpsAMasi WIM KOCBEHHAs) JIMIA, 3aMEIAIOIIEro
JIOJDKHOCTh, 3aMEILEHHEe KOTOpOM mpeaycMaTpuBaeT OOS3aHHOCTh MNPUHUMATH
MEpbl TI0 TPEIOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(MDIMKTA HWHTEPECOB
(masiee — AOJKHOCTHOE JIMIIO), BIUSAET WJM MOXKET MOBJIMSATH Ha HaJJIexaliee,
OOBEKTUBHOE U OECHPHUCTPACTHOE HCIOJHEHHE UM JOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEN (OCYIIECTBICHUE MMOJTHOMOYHI) (J1ajiee — MOJTHOMOYHS).

[Ton AM4HOM 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOYKHOCTh MOJIyYEHUS
JIOXOJIOB B BUJE JICHET, HHOTO UMYIIECTBA, B TOM YHCJIE MUMYILECTBEHHBIX IPaB,
YCIYT HMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBHIMOJHEHHBIX pPA0OT WU
KaKUX-JIM00 BBITOJ (TIPEUMYINECTB) (majee TakKe — JOXOAbl WIIM BBITOIBI)
JIOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSAIIMMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE NHIaMH (POIUTENSIMH, Cylpyramu, IETbMH, OpaThsiMU, CECTpaMH, a
TaKxke OpaThbIMH, CECTpPaMH, POJIUTEIISIMU, IETbMHU CYTIPYTOB U CYNpyTramMu JIeTei),
rpakJIaHaMU WM OpraHU3aIUsIMH, C KOTOPBIMU JIOJHKHOCTHOE JIMIIO U (WJIW ) JIUIIA,
COCTOSIIIINE C HUM B OJIM3KOM POJICTBE WUJIM CBOMCTBE, CBA3aHbI UMYILECTBEHHBIMH,
KOPIIOPaTUBHBIMU WJIM HWHBIMUA OJIM3KUMHU OTHOIICHUSIMH (Jajiee — Juia, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIIA).

AHTHKOPPYIILIMOHHBIC OTPAHUYEHUSI, 3aMPEThl U 00SI3aHHOCTH YCTAHOBJICHBI
JUISL  JIUI, HAJACJICHHBIX BJACTHBIMM M  YIPABJICHUYECKUMH TOJTHOMOYHUSIMH,
peayCMaTPUBAIOIIMMU OCYIIECTBICHUE OPraHU3allMOHHO-PACHOPSAUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKIMI, KOHTPOJBHBIX ¥  HAJ30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKyINOK, IMPEIOCTABICHUE TOCYIapCTBEHHBIX
yCIIyT, pactupeencHue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPABIEHUE UMYIIIECTBOM
U IpyTHE.

B 91011 cBS3M 0053aHHOCTh MPUHUMATH MEPHI TIO TIPEAOTBPAIICHUIO U (WITH)
YPETryJupOBaHUIO KOH(MJIMKTA MHTEPECOB (Hajiee — TPEAOTBpAIICHUE W
yperyiupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYIapCTBEHHBIX U MYHHIIUIIATBHBIX CITYKaIIIHX;

2)Ha cayxamux LlentpameHoro OaHka Poccuiickoit  ®epeparuu,
pabOTHHUKOB, 3aMEUIAIONIUX JIOJDKHOCTH B TOCYJAPCTBEHHBIX KOPIOPALMSIX,
MyOJIMYHO-TIPABOBBIX KOMITaHusX, [lencuonHom ¢ouae Poccuiickoit deneparumu,
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donje comumanbHOTro cTpaxoBanus Poccuiickoit @eneparuu, GenepanbHoM GoHae
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OpPraHU3alUsiX, CO3aBa€MbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaTbHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONINX OTICIIbHBIC JODKHOCTH, BKIFOUCHHBIC B
NEpPEYHH, YCTAaHOBJICHHBbIC (eJepabHBIMU TOCYJapCTBEHHBIMM OpraHaMu, Ha
OCHOBAHUU TPYJOBOTO JOTOBOPA B OPTaHU3ALHUIX, CO31ABAEMBIX JJISI BBIITOJTHECHUS
3a/1a4, OCTaBJICHHBIX Tiepe] deepatbHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha WHBIC KaTETOPHH JIAIl B CIIyYasX, MPEIyCMOTPEHHBIX (eJepaaibHbIMU
3aKOHAMU.

K uHbIM KaTeropusiM nuil MpExAe BCETO OTHOCATCS JIMIA, 3aMENIAIOIINE
rocynapcTBeHnble  aobkHocTH  Poccmiickorn  denepanmu, rocygapCTBEHHbBIE
JOJDKHOCTH cyOBekToB Poccuiickoil denepanny, MyHULIUIAIbHBIE JOKHOCTH,
BPEMEHHO HCIIOJIHSIONME OO0S3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyObEeKTa
Poccuiickoit ®enepannu (pyKOBOAMUTENEH BBICIINX MCIIOTHUTEIBHBIX OpPraHOB
rocyJapcTBeHHOU BiacTu cyonekToB Poccuiickoit denepariun).

B nensx peamuszauuu MEponpUATHN IO NPOTUBOAECUCTBUIO KOPPYIILIUHU
MOJIOKEHUSIMU  (PeiepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIONIMX IMPABOBOM CTATyC
JWL, 3aMEMIAalIIMX TOCYJapCTBEHHbIE NOJDKHOCTH Poccuiickon @Penepanuu,
rocyAapCTBEHHbIE JOJDKHOCTH CyOBEKTOB Poccuniickon depnepanun,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJIAPCTBEHHOM M MYHUIMNAJIBHOU
CIIY>KObI, OTJEIbHBIE MO/DKHOCTHM B OpraHU3alMsX Ha OCHOBAHUHU TPYIAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 33 COBEPIIECHUE KOPPYIIIMOHHBIX
MIPaBOHAPYIIEHUN U MTOPSAIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HEIPUHATHE MEP MO
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTA HUHTEPECOB.

2. Oco0eHHOCTH NMPOBeeHHs MPOBEPKH COOTI0IEHUS T0KHOCTHBIMH
JIMIAMH 00S13aHHOCTH MPUHUMATH MePbI M0 NMpPeI0TBPALlEeHUI0 H
yYpPeryJTupoBaHuI0 KOH(JIUKTA MHTEPECOB

2.1. B cnyvae moctyruieHus (BbISBIEHUS) UH(POPMAIIUU, YKa3bIBAIOIIECH Ha
HEMPUHSITUE JTOJ>KHOCTHBIM JIMIIOM MEP MO NMPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BceCTOpOHHEro H3ydeHHs] OOCTOSITENBCTB, XapaKTEPHU3YHOLIUX
Hajuyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pasneie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHAALMA, U COOMIOJEHUS MpaB JIOJKHOCTHOTO
JUIa HE0OXO0IMMO MIPOBE/IEHHE TPOBEPKHU.

IIpoBepka coOmroIeHUs JOJDKHOCTHBIM JIMIIOM TPEOOBAHUM K CITY>KEOHOMY
MOBEACHUIO, B TOM 4YHCJIe TPEOOBAHUI MO MPEIOTBPAILICHUIO U YPETYJIHMPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYLIECTBIIETCS B COOTBETCTBUHU C:

- [lonoxxeHneM O NpPOBEPKE [TOCTOBEPHOCTH W IMOJHOTHI CBEIECHH,
NPEACTABIIAEMBIX TpaKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIEHHUE JIOJKHOCTEN
benepanbHON TOCYyIapCTBEHHON CIIykObl, U (perepalibHBIMU TOCYJapPCTBEHHBIMU
CIIy’)KallluMU, U coOmroAeHus (eaepanbHbIMU TOCYIAPCTBEHHBIMHU CITYKalUMH
TpeOOBaHUIl K CIyKEOHOMY TMOBEICHHUIO, YTBEPKACHHBIM YkazoM [Ipesuaenra



3

Poccuiickoit  ®enepaniuun ot 21 centabps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — IIpoBepKa, [TosoxkeHune o mposepke);

- [IonoxkxeHneM O TPOBEPKE JOCTOBEPHOCTH M IOJHOTHI CBEIACHUH,
IIPEICTABIIIEMBIX rpaKJaHaMH, IPETCHAYOUMA Ha 3aMeIlECHHE
rOCyJlapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — Denmepanuu, U JIAIAMH,
3aMEIIAOIINMU  TOCYIAPCTBEHHBbIE JOJDKHOCTH Poccuiickoit ®denepauuu, u
COONIOJICHUs ~ OrpaHUYEHUM  JMUIAMH, 3aMELIAIOIIMMH  TOCYJapCTBEHHBIE
noiskHoct  Poccuiickonr  ®denepanmu, yTBEpKICHHBIM YKa3oMm IIpe3nnenra
Poccuiickoii @eneparuu ot 21 centadpst 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpPTaHaMH  TOCYJAapCTBEHHOM BJIACTU  CYOBEKTOB
Poccniickon @enepannn, opraHaMyd MECTHOTO CaMOYITPABIICHHSI M OPTaHU3aALNASIMU
[lonoxeHussiMu O  MPOBEPKE  JOCTOBEPHOCTH W  TIOJHOTHI  CBEJCHUH,
IPEACTABISIEMBIX JIMIIAMM, IPETEHAYIOIIMMH Ha 3aMELIEHUE OTIEIBHBIX
JOJDKHOCTEH M JIMIAMU, 3aMEIIAloIIMMU OTAEIbHbIE JOHKHOCTH M COONIOIECHUS
JUIaMU TpeOOBaHUM K CITy>K€OHOMY MOBE/ICHHUIO.

2.2. B Hacrosmux METOAMYECKHX PEKOMEHJAIUAX MO/ JOCTaTOYHOU
uHpopMalme, SBJSAIONICNCS  OCHOBAaHMEM Il IPOBEIEHUS  IPOBEPKHU,
NIOHUMAIOTCS ~ CBEJICHHs,  CBHUJCTEIBCTBYIOIIME O  HAIMYAKA  JIMYHOH
3aMHTEPECOBAHHOCTH MPU PeAM3alUU JOHKHOCTHBIM JIMIIOM CBOUX IMOJIHOMOYHUI
U TpeOyrome NOATBEPKACHUS.

Takue cBefeHUS MOTYT COJEPKAThCsl B MH(POPMALIMH, MPEACTABICHHON B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSAJIKE JOHKHOCTHBIMU JIMLIAMHU, OpTraHaMu
W OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 Ilonoxkenus o nposepke. OCHOBaHUEM
JUISL TIPOBEJEHUSI MPOBEPKH MOXKET, B TOM 4HUCJE€ ObITh MHPOpPMALMS, CTaBIIAs
U3BECTHOM  paOOTHUKY  MOApa3feNieHHs]  WId  JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a pab0oTy 1O MNpo(UIAKTHUKE KOPPYMUMOHHBIX W HWHBIX
npaBOHApYIIeHUH (Hanee — mojpasiernceHue (YyImoIHOMOYEHHOE JIMIO)), B XOJe
aHallu3a CBEJCHUH O J0XO0JaxX, pacxojax, 00 HMyLIecTBE M 00s3aTeNbCTBaX
UMYILECTBEHHOTO XapakTepa (fajee — CBEIEHHS O J0XOJAax), W3 OOpalieHui
rpakJaH M OpraHu3alMii WIM OTKPBITBIX HWCTOYHUKOB (pa3MEIICHHBIE B CETH
«IHTEpHET» TOCYJapCTBEHHBIE PEECTPBI, B TOM YHCIIE MHOCTPAHHBIE, CPEACTBA
MaccoBOi MHGOPMALIMH, CBEICHHUS], TyOJIMKYyEeMbIe B COLUATBHBIX CETAX U T.1.).

2.3. IIpoBepka OCYIIECTBISECTCS MO PEIICHUIO MPEICTABUTENST HaHUMATENs
(pykoBoauTeNs) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKHE TIOJTHOMOYMS
MPEeI0CTaBIIEHBI MPEJCTABUTETIEM HAHUMATENS (PYKOBOAUTEIIEM).

Pemienne npuHUMaeTcs: OTAEIBHO B OTHOLIEHWU KaXAOro JOJKHOCTHOTO
auna 1 opopmIIsieTcsl B TMCbMEHHOU (hopMme.

2.4. TIpoBepka OCyUIECTBISETCS B CPOK, HE MpeBbIatonuii 60 aHeit co nHs
OPUHATHA pelIeHus o ee mpoBefeHHH. CpoK MPOBEPKU MOXKET OBITh MPOJJICH 10
90 nHei MuaMu, MPUHSABIIMMU PELICHHUE O €€ POBEICHUU.

IIpr HEBO3MOKHOCTHU 3aBEPILICHUS] MEPOIPUATHN B YCTAHOBJIECHHBIA CPOK
PEKOMEHYETCsl IPUHUMATH PELIEHUE O MPOJIEHUHN CPOKA MPOBEAEHUS IPOBEPKH.
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2.5.Tlo pesynbTaTam NOpOBEIECHUS MNPOBEPKU JIOJDKEH OBITh YCTaHOBIIECH
(bakT coBepIICHHS WM HE COBEPIICHUS JAOJKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
IpaBOHAPYIICHHUS.

2.6. B xoJie mpoBepKH peKOMEHIYETCSl TPOBECTH CIIEAYIOIINE MEPOTIPUSITHS.

2.6.1. COop cBeicHUH U WX aHAJIU3.

PekomeHnnyeTcs M3y4UTh JIMYHOE JENO JOHKHOCTHOTO JIMLA, CBEIAEHUS O
JI0X0JlaX, a TaKKe CBEACHMS O BBINOJHEHHMH WM HHOW OIJIauMBaeMoil paboThI.
Nudopmanus, xpaHdmascs B JUYHOM JeJ€ JODKHOCTHOTO JIUIA, COJEPIKUT
CBEJACHMS O TMPONIUIBIX MecTaXx paboThl JAaHHOTO JKIA, JaHHBIX O €ro
pPOJACTBEHHMKAaX M MecTax ux paborel. HWubopmanus o wmecte pabOThI
POJICTBEHHHKOB HEOOXOJMMa JJId aHaiu3a BO3MOXXHOCTH BO3HMKHOBEHUS
KOH(JIMKTa MHTEpECOB (HAapuUMep, B CIy4yae €CJIM OpraHu3alus, B KOTOpPOH
paboTaloT JuIa, C KOTOPHIMM CBfI3aHAa JIMYHAs  3aUHTEPECOBAHHOCTD
JOJKHOCTHOTO JIMLIA, SBJISIETCS MOCTABIIMKOM TOBAapOB, UCIIOJIHUTEIEM padoT WK
OKa3bIBa€T YCIYTH IO 3aKa3y I'OCyJapCTBEHHOIO (MYHHUIMIIAJILHOTO) OpraHa WM
IIOJIBEIOMCTBEHHBIX €MY OpraHW3aluii). AHAJIN3 CBEICHUWA O BBIIIOJHEHUH WHOU
OIJIaYMBAEMOM pabOThI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBIIIOJIHEHUSI TAaKOM
paboThl Ha YCIOBUSX TPYIOBOIO WJIM TPakJIaHCKO-IPAaBOBOIO JOroBOpa B
OpraHu3allid, B OTHOIICHHH KOTOPOHM JIOJDKHOCTHOE JIMLO pPEaIM30BbIBAIIO,
peanu3yeT Ui MOKET PEan30BaTh CBOM MOJTHOMOYHSI.

AHanu3 CBEIEHUN O J10X0JaX TaKKe OCYIIECTBISIETCS B LIEJSAX BBIABICHUS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
pealn3yeT WA MOXKET pPEaau3oBaTh CBOUM TMOJHOMOuYMs. B  3Toil CBs3M
PEKOMEHYETCSl U3yUUTh:

- CBEIEHHsI 0 MecTax padoThl Ccynpyru (Cymnpyra) IOJKHOCTHOrO JuIa, a
Takke 00 OpraHu3alusaX, YUpEAUTENSIMH, YYACTHHUKAMHU, PYKOBOIUTEISIMH WIIU
pabOTHUKAMHU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIUIO U (WIK) JIMLA, C KOTOPHIMU
CBsI3aHAa JINYHAS 3aMHTEPECOBAHHOCTD JOJHKHOCTHOIO JIULIA;

- HH(OPMALIMIO O BJIaJICHUH LICHHBIMU OyMaraMu opraHu3aliuii;

- HH(OPMALIKIO O HAJIMYHUHM JI0JIEH B YCTABHBIX KallWTalax OpraHu3aluii;

- cBeJIeHUs] 00 OpraHu3alusixX U JIMLAxX, OT KOTOPIX JOKHOCTHOE JIUIO, €TO
cynpyra (Cynpyr) 1 HECOBEPILIEHHOJIETHUE JIETH MOIyYalld KOrAa-1u0o T0XO0/I.

JIOTIOTHUTENBHO — LIENeCO00pa3HO  U3YYUTh  Kpyr  (PU3WYECKHX U
IOPUIUYECKUX JIUI, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aMMOJIEWCTBOBAJIO B
paMKax MCIOJIHEHHS CBOMX MOJIHOMOYMM 3a MOCIEAHUE TPU TOJa.

Pexomennyercs U3YYUTh YTBEPKICHHBIN rocyJ1apCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPTaHOM  [E€PEYEeHb OpraHu3alui, I0JIBEIOMCTBEHHBIX
rocyJIapCTBEHHOMY (MYHUIIMITAJIBHOMY) OpraHy M paOOTHUKOB, 3aMeEaoIInX
JOJDKHOCTH PYKOBOJIWTENEH W JOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(UHAHCOBO-XO34MCTBEHHBIX MOJHOMOYH, B YKa3aHHBIX OPTraHU3alMAX, a TaKKe
nepeyeHb (PU3NYECKUX W IOPUAWYECKUX JIUI[, SBIAIOIIMXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLMu.

B pamkax mnpoBeaeHHs TPOBEPKH MOTYT OBITh  HCIOJIB30BAHbI
CHELUAIN3UPOBAHHbIE IPOrPAMMHBIE  MPOIYKTHI, IO3BOJSIOIIKAE MOJYy4aTh
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aKTyaJIbHYIO OOIIEAOCTYNHYI0 HHGOpPMAIUI0 O (QU3WYECKUX U IOPHINYECCKUX
JUIAx, UX CBA3SX U adPUIMpOBaHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TakKXKe UHBIC
MEpOIPUATHS, MPETyCMOTpPEHHbIE TyHKTOM 15 [lonokeHust o mpoBepke, sIBISIOTCS
IIpaBoOM Tojipa3zeiieHus (YyIoJIHOMOUYECHHOTO JuIia). PekoMeHiyercs He I0IycKaTh
UTHOPUPOBAHUS JaHHBIX MEPOMPUITHH, KOTOPBIE CIIOCOOCTBYIOT yCTAaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CUTYallMM, SBUBIICHCS OCHOBaHUEM IS
MIPOBEICHMsSI MPOBEPKU. BMecTe ¢ Tem, B ciyyae oOpalmieHus JOJDKHOCTHOTO JIUTA
B COOTBETCTBUU C MYHKTOM 22 [Tos0okeHHs 0 TPOBEPKHU MPOBEIEHUE OECEAbl C HUM
SIBJIIETCSI 00SI3aHHOCTBIO U JIOJDKHO OBITH OPTAaHU30BAHO B TCUCHHE CEMU PabOIMX
JHEeW co JHsA oOpallleHus] JOJLKHOCTHOIO JIMIA, a NMPU HAIWYUU YBaXKUTEIbHOU
MPUYUHBI — B CPOK, COTJIAaCOBAHHBIN C JAHHBIM JIMIIOM.

[Ipu npoBenennu 6eceapl HEOOXOAMMO HAIIOMHHUTD JIOKHOCTHOMY JIMITY O
MOJIOKCHHUSAX AaHTHKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA, B TOM 4YHCJIE TOHSATHH
KOH(JIMKTa MHTEPECOB, JUYHON 3aHMHTEPECOBAHHOCTH M MEpaxX OTBETCTBEHHOCTH
3a HENPHUHATHE MEp II0 NPEJAOTBPAIICHUI0 W yPETyJIUPOBAaHUIO KOHMIMUKTA
HMHTEPECOB.

Heo6xomumMo y4uThIBaTh, YTO 3aJaBaeMble JOJDKHOCTHOMY JIMITY BOTIPOCHI
HaIpaBJICHbl Ha MPOSICHEHUE BCEX OOCTOSITENHCTB, SBUBIIMXCS OCHOBAHUSMU IS
MIPOBEICHMSI TMPOBEPKH M (WJIM) BBIABJICHHBIX B XOJI€ €€ TPOBEICHHUS, a TAKXKE
CBUJICTEJILCTBYIOIIMUX O BO3MOXXHOM HECOOJIIOJCHUU JIOJDKHOCTHBIM — JTUIIOM
TpeOOBaHUIM AHTUKOPPYMIIIUOHHOTO 3aKOHOJATEIbCTBA (HEegOCTOBEPHOE
MPECTaBICHUE CBEJCHUN O JJOX0/aX, HAPYIIEHUE YCTAHOBJICHHBIX OrPaHUYEHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xonme Oecenpl pekomMeHIyeTCss OOCYIUTh CJECAYIOIIME BOIPOCHI,
Kacaroluecs, B TOM YHCJIC:

- OCHOBHBIX TpeOOBaHMK aAHTUKOPPYIIIMOHHOIO 3aKOHOJATENIbCTBA B
COOTBETCTBHUHM C IIPEIAMETOM ITPOBEPKHU;

- nHGOpPMAITUH, TTOCTYKUBIIICH OCHOBAHUEM JIJISI OCYIIIECTBICHHS TIPOBEPKU;

- 00CTOSITENILCTB, CBHUACTEILCTBYIOIIMX O BO3MOXXHOM HECOOJIOICHUN
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMIITHOHHOTO 3aKOHOIaTEIhCTBA;

- uHdopMaIry, MOJYYEHHOM MO WTOTaM 3amlpoCOB, €CJIU TaKUE 3arpOChI
OBLIIM HaIPaBJICHBI JI0 POBEJICHUS OECEIbI;

- UHBIEC BOMPOCHI (B T.4. OPTaHU3AIIMOHHOTO XapaKTepa).

B xome Oeceapl pEeKOMEHIYETCS OMNPOCUTH JOJKHOCTHOE JIUIIO IO
CJICAYIOIIUM OJI0KaM BOIIPOCOB:

- KOTJIa U MPU KaKUX OOCTOSITEIHLCTBAX BO3HUKIIA BO3MOXKHOCTh KOH(IUKTA
WHTEPECOB, KOTOpas U3y4aeTcsl B paMKax MPOBEICHUS TPOBEPKH;

- B3aUMOCBS3b JJOJPKHOCTHOTO JIMIIA U UHBIX JIMI, yYaCTBYIOIINUX B CUTyaIluu
BO3MOKHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO W MPHU KAKUX OOCTOATEITHCTBAX
BOZHHUKJIM B3aWMOOTHOIIICHUS. Heo0XoauMo TOmpOoCUTh JOMKHOCTHOE JIUIIO
Pa3bACHUTHh CBOU JOJKHOCTHBIE OOS3aHHOCTH, TMOPSIOK WX pean3allid, WHBIC
(aKTHYEeCKN MMEIONTUECS y HETO M peaju3yeMble UM IOJTHOMOYHS, KOTOphIC HE
3aKPETUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBINICYITOMSHYTHIX
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WHBIX JIMI, KOTJa M TpPH KAKUX OOCTOSATEIhCTBAX C HUMH OCYIIECTBIISIIOCH
B3aMMOJIeHCTBHE (KakK CITy)KeOHOe, TaK U BHECTYKEOHOE);

- IPUYUHBl HETNPUHSATHS MEp IO MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHSITHE HEMOJIHBIX MEp), KAKUE MEPhl OH CUUTAET
HEOOXOJMMBIM TIPUHITH B HACTOSIIEE BpeMs B MENAX MPEJOTBPALCHUS WU
yperyJIupoBaHusi KOH(IMKTa HHTEPECOB (BO3MOXKHOCTH €ro BO3HHUKHOBEHHS).
JlanHast pekoMeHAanus MpUMEHNMa, KOT1a KOH(GIMKT MHTEPECOB OUEBU/ICH;

- OCBEJJOMJICHHOCTh JOJDKHOCTHOI'O JIMIA NIpPH MOCTYIUICHMH Ha CIyXO0y
(Ha3HAYEHUU HA JAOJHKHOCTb, PEAIM3AlMM KOHKPETHBIX (DYHKIIHI) O BOZMOXHOCTH
BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB, 3HAJIO WM MpPEanoyiaraio Jiu
JOJDKHOCTHOE JIMIIO, YTO JJaHHAs CUTYallM MOXET BO3HUKHYTh M KAKUE MEPBI
HEO0OXOIMMO OBUIO MPUHAT.

B xome Oeceapl 1eecoo0pa3sHO  MOMPOCHUTH  JOHKHOCTHOE — JIMIIO
OpEJICTaBUTh BCIO HMEIOLIYIOCS Yy Hero uHpopmMaluioo (Marepuanbl, MUCbMa,
JOKYMEHTBHI M 1Ip.), KacaTelbHO paccMaTpuBaeMoil cuTyauuu. B cimydae oTkaza
JOJDKHOCTHOTO JIMIIAa OT MPEACTABJICHUS TAKUX MaTepualoB €My HEOO0XOAUMO
HAallOMHUTb, YTO COJCIHCTBUE B NMPOBEIACHUM IPOBEPKU MOXKET OBITH YUTEHO IPH
IPUHATUU COOTBETCTBYIOIIETO PELIEHUS IO pe3ysIbTaTaM IPOBEPKH.

becena He gomKHa UMETh OOBUHUTENBHBIA  YKIOH, HEOOXOIUMO
MOCTApaTbCs PACIOJIOKUTh JAOHKHOCTHOE JIMIO, OOBACHUTH HEOOXOIUMOCTb
MaKCUMaJIbHO OOBEKTUBHO M3yUYUTh C €ro IOMOIIbI0 BC€ OOCTOSATENbCTBA,
TpeOyIoIle PAaCCMOTPEHHUS B paMKaXxX MPOBEPKHU.

B 3aBucHMOCTH OT CUTyalMH MOApa3AeiacHUueM (YIIOTHOMOYEHHBIM JIULIOM)
MOTYT OBITh TMPOBEAEHBI Oecenbl C JIIOOBIMU JHIAMH, HUHPOPMALHS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX 00CTOSATENBCTB IPOBEPKH.

B cnyuae, ecnu B xome Oeceqpl ¢ TOJDKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMH)
BBISIBJICHA 3HAauuMas Uil MPOBEpKH HH(MOpMalus, KOTOpOH Mojapa3fesieHne
(YNOJIHOMOYEHHOE JIMLIO) HE PACIoiaraio, peKOMEHAYETCsl MOATOTOBUTh CIPABKY
no pesyinprataM Oeceibl, TMOAMNMCAHHYIO COTPYIHUKAMU TOJpa3aeiIeHUs
(YNMOJTHOMOYEHHBIM JIMIIOM) U JOJDKHOCTHBIM JULOM (MHBbIMU Junamu). [lpu
OTKa3e JOJDKHOCTHOTO JUIa (MHBIX JIMI) OT MOANMCAHUWS, Ha3BAaHHBIA JOKYMEHT
MOJANMKUCHIBAECTCS COTPYIHUKAMU MOApa3aeaeHusl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycTaHoBieHun B Xoje Oeceabl 0OCTOSITENBCTB, CBUAETENBCTBYOUIUX O
BO3MOJXKHO JOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUAX, HHPOpMAIIHSI
O KOTOPBIX paHee HE u3yyajgach B paMKax I[POBEPKH, TpeOyeTcs ux
JOTIOJTHUTENBHOE, YIITyOJIeHHOE pacCMOTpPEHHUE, 3aJeiiCTBOBAB BCE HEOOXOIUMBbIE
WHCTPYMEHTHI IIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3ampocoB,  KacaroIIuXcs
OCYLIECTBJIEHUSI ONEPATUBHO-PA3bICKHOM AESATENBHOCTH WM €€ Pe3yJbTaToB) B
rocyJapCTBEHHbIE (MYHULIUIIAJIBHBIE) OPraHbl U OPraHU3alUH C LEJIbI0 MOIYYEHHUS
HEOOXO0aMMON HMH(OpPMAINK, UMEIOIIEHCS B PAacHOpsLDKEHUN JAaHHBIX OPraHOB U
OpraHu3alyid B OTHOLIEHHUH IIPOBEPSIEMOTrO JOKHOCTHOTO JIMIIA.

Tak, Hanpumep:
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- 3aMpoC B OPraHU3allMi0, B KOTOPOH MOJDKHOCTHOE JIMIIO OCYIIECTBISET
WHYIO OIUIaYMBacMyl0 paboTy WM padoTalo paHee, MOXKET CIOCcOOCTBOBATh
YCTAaHOBJICHHIO TPYAOBBIX OOS3aHHOCTEH JTOJDKHOCTHOTO JIMIIa B JaHHOH
OpraHM3aIMH U KOHKPETHOTO BUA MOpyYaeMoi eMy paboThl;

-3annpoc B ®HC Poccum MO3BOJUT YCTAaHOBUTH JIOXOJbI, MOJYYCHHbBIC
JNOJDKHOCTHBIM ~ JIUIIOM B TEUEHHE pPAcCMaTPUBAEMOro  MEpUOja,  JIHII,
NEPEUUCIISBIINX €My JICHEXHBIE CPEACTBa, MH(POPMALMI0O 0 OAaHKOBCKUX CUETaXx,
OTKPBITHIX Ha JTOJKHOCTHOE JIMIIO, & TAKXKE JOJHM y4acTUsl B YCTaBHBIX KamHUTajlax
OpraHu3alui;

- 3arpoc B PocpeecTp mo3BOIUT yCTaHOBUTH HAIMYKE 3aPETUCTPUPOBAHHBIX
paB JOJHKHOCTHOTO JIMIIA Ha HEABM)KMMOE MMYIIIECTBO, a TaAKXKe JIHI, C KOTOPHIM
COBEPIIICHBI CICTKHU 0 KyIUIe-TPOJaXKe TaKOro UMYIIECTBA;

- 3aIPOC B KPEJUTHBIC OpraHU3aIMK MMO3BOJIUT YCTAHOBUTH HHPOPMAIIUIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOJKHOCTHOE JIUIIO, MOJYYUTh UH(POPMAIIUIO
00 OCYILECTBISIEMBIX JIEHEKHBIX MEPEBOJAX MO TAKUM CUYETaM, 00 MCHOJIb3yEMbIX
JOJDKHOCTHBIM JTUIIOM OaHKOBCKUX MPOJYKTaX (KpeIuT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOTO BBISABJICHUSI U YPETYJIMPOBAHUS CUTYyaIuil
KOH(DJIMKTa  MHTEPECOB  MOApa3AeiieHusM  (YINOJHOMOYEHHBIM  JIUIAM)
PEKOMEHIyeTCsI TPUHHUMATh B TIPEJeNax yCTAaHOBJICHHOW KOMIIETEHIIMM U BO
B3aMMOJICHCTBUH C YIOJIHOMOYEHHBIMH TOCYJapCTBEHHBIMH OpPTaHaMH MeEpBI IO
YCTaHOBJICHHUIO KpyTa JIMIl, ¢ KOTOPHIMU JOJDKHOCTHOE JIMIIO0 COCTOUT B CEMEWHBIX
WIM WHBIX ONM3KUX OTHOIIEHUsX. Kpome Toro, mpeacrtaBisercs HEOOXOAUMBIM
JETAbHO M3YYHUTh POJ] 3aHITHIA U MECTO pabOThI JIUII, C KOTOPBIMU JOKHOCTHOE
JUIO CBS3aHO WMHBIMH OJM3KUMH OTHOIICHUSMHU, a TakKKe OCYIIECTBISIEMbIC
JAaHHBIMU JIMIIAMU TPYIOBbBIE 00S3aHHOCTH.

2.6.5. Ecniu st mpoBeieHus MpOBEPKU TPEOYETCs MPOBEJEHUE OTIEPATUBHO-
Pa3bICKHBIX MEpPONPUATHI, MPOBEPKAa OCYIIECTBISETCS IIyTeM HampaBlIeHUs
3anpoca B ¢efepalibHble OpraHbl UCMOJHUTEILHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYIIECTBIICHUE ONEPATUBHO-PA3BICKHOMN AESITEIbHOCTH, B COOTBETCTBUHU C YaCThIO
TpeThell crathu 7 DenepanbHoro 3akoHa oT 12 aerycra 1995 r. Ne 144-03
«O0 omnepaTuBHO-PO3BICKHON JesiTenbHOCTH». [Ipm 3TOM B TakoMm 3ampoce
HEOOXOMMO YKa3aTh CBEICHHs, MpeaycMOTpeHHble TMyHKToM 17 IlomoxkeHus o
TIPOBEpKE.

2.7. AHanM3 BceX TIOJyYCHHBIX CBEICHWH TMPOBOAUTCS B  IEJAX
MOJITBEPXKICHUST HAIWYHUS WM OTCYTCTBHSI OOCTOSITENBCTB, XapaKTEPU3YIOIIUX
CUTYaIMIO B Ka4eCTBE KOH(IMKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B paszzeine 4
HACTOAIINX METOINIECKUX PEKOMEHIAIUH.

2.8. Hapsany c coOmoeHreM CpOKOB MPOBEPKH, MPOBOAMMON B LEIAX
MOATBEPXKIACHUST  (akTa  HEMPUHATAS  JODKHOCTHBIM  JIUIIOM  MEp  TIO0
OPEIOTBPALICHUIO W YPEryJIHpOBaHUIO KOHQIMKTAa HHTEPECOB, HEOOXOIMMO
CTpOr0  cOOMIoaTh  TOPSAAOK  MPUBJICUEHHS  JOHDKHOCTHOTO — JHUIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHapylleHHe. B ciydae HapylleHHs JaHHOTO
NOpsAZIKa pEIIeHre MpenCcTaBUTeNsl HaHuMatens (paboTomarens) O MPUBJICUYECHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPHUHITHE Mep IO
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NPENOTBPAIICHUIO U YPETrYJIUPOBAHHIO KOH(MIUKTa HHTEPECOB, B TOM YHCIE
YBOJIbHEHHE B CBSI3U C YTpaToW JOBEpHUS, MOXKET OBITh OCHOPEHO B CyAcOHOM
MOPSIZIKE.

2.9.1lo oOKOHYaHMM TIPOBEPKU TMoOjJpazjiesieHue o00A3aHO O3HAKOMUTh
JIOJDKHOCTHOE JIMIO C Pe3yJIbTaTaMH MPOBEPKU C COOITIOACHUEM 3aKOHOIaTEIhCTRA
Poccniickon @enepanuu 0 rocyJapCTBEHHON TalHE.

[Tonnynktom «a» myHkTa 24 IlojokeHus 0 NpOBEPKE YCTAHOBJICHO MPaBO
JOJKHOCTHOTO JIMIA JIaBaTh MOSICHEHHUS B MUCbMEHHOHN (hopMe, B YaCTHOCTH, MO
pe3ysibTaTtaMm MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 IlomoxkeHns 0 mpoBepke
TaKHle TOSICHEHHUs MPUOOIIAIOTCSA K MaTepuanaM mpoBepku. B 3Toif cBs3M B 1emsx
3aIMThl UHTEPECOB JIOJKHOCTHOTO JIMIAa HEOOXO0IMMO YBEJOMIIATH IaHHOE JIUIIO B
nucbMEHHOU Gopme (C OTMETKOM 00 03HAKOMIIEHHH) O pe3yJibTaTax MPOBEPKH JI0
HaIpaBJCHUS  COOTBETCTBYIOIIETO  JIOKJaJa  MPEJCTABUTENI0  HAaHUMATels
(paboTonaTento) MO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B cimydae oTka3za JiMna, B OTHOLLIEHHWH KOTOPOIO IPOBEACHA IPOBEPKA, OT
O3HAKOMJIEHUS C €€ Pe3yJIbTaTaMHt, KaK [IPaBUjI0, COCTABISAETCS COOTBETCTBYIOLIUIMA
aKT JUOO0 3aKIIOYEHUE HaIpaBJSETCs 3aKa3HbIM IMHCbMOM C YBEJIOMJICHHUEM
(Hampumep, €ciau JIMIO HETPYJOCIOCOOHO JJIMTENIBHOE BpeMS B CBS3H C
3a0oneBanueM). B mo0oMm ciyyae JOKHBI OBITh HPUHATH HCUEPIBIBAIOLINE
MEpbl, HaIlpaBJIEHHbIE HAa CBOEBPEMEHHOE O3HAKOMJIEHME C pe3yJbTaTaMu
IPOBEPKH, M COOpaHbl JOKYMEHTBI, MOJATBEPKAAIONIME OTKa3 JHIa OT
O3HAKOMJICHUSI.

[Ipu coOmroieHnn yKa3aHHBIX YCIOBUN OTCYTCTBHE MOJIUCH JOJKHOCTHOTO
JUIa, B OTHOIIEHWHM KOTOPOTrO TIPOBEIEHA MPOBEpPKA, HE MPENITCTBYET
NOJPA3ICTICHUI0 TMPEACTaBUTh JOKJIAL O €€ pe3yibTaTax MpeACTaBUTENIO
HaHuMarens (paboTojaTento) JUOO YIMOJIHOMOYEHHOMY UM JIMIy, a TakKkKe
paccMOTpeHHI0 (IIpH HEOOXOJAMMOCTH) JAaHHOTO MaTepuaja Ha KOMHCCHHU 10
COOJIOJICHNI0 TpeOOBaHUU K CIY>)KEOHOMY TIOBEJICHHIO W YPETYJIHUPOBAHUIO
KOH(JIMKTa UHTEPECOB (C YBEIOMJIEHUEM 00 3TOM JIOJDKHOCTHOTO JIMIA).

BwmecTte ¢ TeM, penieHre o NpUBJIEYEHNH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJILHCHHSI B CBSI3M C YTpaTOW JOBEpPHs, HE MOXET OBITh PEaIM30BaHO B
OTHOUIEHUH BPEMEHHO HETPYAOCIOCOOHOIO JIMIa, a TakKe HaXOASAIIerocs B
OTITyCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyYasiX.

2.10. IlpumeHeHre B3BICKAHMS 32 HEMPUHATHE MEp IO MPEJOTBPAIICHUIO U
YpEryJIUpPOBaHUIO KOH(IIMKTa UHTEPECOB MPOU3BOJUTCS HA OCHOBAHUU JIOKJIAJa O
pe3yibpTaTax [MpPOBEPKH, TNPOBEIECHHON moapa3ieneHreM (yMnoJIHOMOYEHHBIM
JUIIOM), a B clly4yae, €Clu JOKIaJ O pe3yjibTaTaX IPOBEPKH HAMpaBISJICA B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIIyKEOHOMY TOBEACHUIO U
YPETyJIMPOBAaHUI0 KOH(JIMKTOB HMHTEPECOB, C YYETOM PEKOMEHJAIMU JaHHOU
KOMUCCHH.

Hrtorosoe penieHre 0 NpUMEHEHUU (HENPUMEHEHUH) B3bICKAHUS U €r0 BHJIA
OpUHUMAeT  TMpEACTaBUTENs HaHumarens  (pabotomartens). B mokmane
NOpEICTaBUTENI0 HaHUMaTenss (paboTomaTento) O pe3yjibTarax MpPOBEPKHU
PEKOMEHIYETCsl Hapsily C YKa3aHHEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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MPEIyCMOTPEHHBIX 3aKOHOJATeNbCTBOM Poccuiickoit denepanuu, mnpeaiaraTh
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO II€J1eCO00pa3HO MPUMEHUTh K
JOJDKHOCTHOMY JIMILY (TIpH HAJIMYMU OCHOBAHUM /ISl €€ PUMEHEHHUS ).

3. Cpok npuMeHeHHs1 IOPUANYECKOIl 0TBETCTBEHHOCTH 32 HEIIPUHSATHE Mep IO
NPeJI0TBPAILCHUIO M YPEeryJIUPOBAHNI0O KOH(JIMKTAa HHTEPECOB

3aKOHOJATEIBCTBO B 00JIACTH NMPOTUBOACHCTBUSA KOPPYILUU HE COACPKUT
YHUQPUIIMPOBAHHOW  HOPMBI,  ONpEACNAIOmIed  CPOK  TIPUBICYCHHUS K
OTBETCTBEHHOCTH 3a HapyIIEHUE 3ampeToB, OrPaHWYCHHA U 00sI3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJISIX MTPOTUBOACUCTBUS KOPPYTIIIHH.

Takue cpoku mpexycMOTpeHbl GeepaTbHBIMU 3aKOHAMH, ONPEICISIONIIMH
cnenupuky  npodecCUOHANBHOU  CIIy’)KeOHOM  (TpYJIOBOM)  JEATEIBLHOCTH
JOJDKHOCTHBIX JIHII.

Tak, B cooTBeTcTBUM C uacThio 3 crarbu 59.3 denepanpHOro 3akoHa
or 27 wurona 2004 r. Ne 79-®3 «O rocynapcTBEHHOM TpaKJaHCKOW CIIy»)KOe
Poccuiickoit deneparuny (nanee — denepanbubiii 3akoH Ne 79-D3) B3bIcKaHUsA
IPUMEHSIOTCS. HE MO3[HEE OJHOI0 MECSLa CO JHS MOCTYIUIEHUS MH(POpMAIUHU O
COBEpIICHUH TOCYAapCTBEHHBIM TPAXKAAHCKUM CIYXKAIIMM KOPPYHIIMOHHOTO
paBOHAPYUICHUs, HE CUWTas TEpUoAa BPEMEHHOW HETPYAOCIHOCOOHOCTH
TOCy/IapCTBEHHOTO TPaKIAHCKOTO CIIy)XKallero, MpeObIBaHUS €ro B OTIIyCKE,
JIPYTHX CIIy4aeB €ro OTCYTCTBUSA Ha CIyX0e MO YBaXUTEIbHBIM MPUYHHAM, a
TaKkK€ BPEMEHHM TMPOBEIEHUS TPOBEPKM U PACCMOTPEHUS €€ MaTepHalioB
KOMHUCCHEW TIO0 COOJIOJEHUI0 TpeOOBaHUW K CIIy)KEOHOMY TMOBEIEHUIO U
yperyJIupoBaHuio KOH(IMKTa WHTEpecoB. [Ipw STOM B3bICKaHHWE TOIKHO OBITH
IPUMEHEHO HE IO3/HEE IIECTH MECSIEB CO JIHSA NOCTYIUIEHUS HH(POpMAIUH O
COBEPIICHUH KOPPYHLIMOHHOTO MPaBOHAPYILIECHUSI.

Cornacuo crarbsim 27 u 27.1 @epepanbHoro 3akoHa ot 2 maprta 2007 r.
No 25-03 «O wmynununanasHOM ciyx0e B Poccuiickoit denepanun» MOPAIOK
NPUMEHEHUsT M CHSTUS B3bICKaHM, B TOM YHCJIE€ 3a KOPPYMNIIMOHHBIE
IpaBOHAPYLICHUS, OTIPEAEIISETCS TPYAOBBIM 3aKOHOJIATEIbCTBOM, B COOTBETCTBUU
C KOTOPHIM B3BICKaHHE HE MOXKET ObITh MPUMEHEHO MO3JHEE IIECTH MECSIIEB CO
nHs coBepuieHus: mnpoctynka (ctatesi 193 TpynoBoro konekca Poccuiickoi
deneparun).

Takum 00pa3oM, TpyU TPHUHIATUUA PEIICHUS O MPHUBICYCHUH TOJKHOCTHOTO
JWIa K OTBETCTBEHHOCTU CJEIyeT PYKOBOJICTBOBATHCS HOPMAaMHU CIEIMAIBHBIX
3aKOHOB, YCTaHABJIMBAIOMIMX CPOK TPUMEHEHHS B3BICKaHHS IS Kaxaon
KaTeropuy JOJKHOCTHBIX JIUII.
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4. Hanu4ue OCHOBaHMIi /ISl MPUMEHEHHUS B3bICKAHNS 32 HECOO/II0/IeHHe
TpeOOBaAHUM 1O NPEAOTBPANICHUIO W (UJIM) YPEryJIUPOBAHUI0 KOH(PJIMKTA
HHTEpPecoB

3a HeNpuHATUE MEp MO NPEJOTBPALICHUIO U YPETYJIUPOBAHUIO KOHQIMKTA
WHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMIICHHE NPEICTaBUTENII HaHUMATENsd
(paboTonmarens) O BO3HUKIIEM KOH(JIUKTE WHTEPECOB WM BO3MOXHOCTH €Tro
BO3HMKHOBEHUS, JOJDKHOCTHOE JIMIIO MOXET OBITh MPHUBJIECYEHO K IOPUIUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxons W3  NPEeAyCMOTPEHHOIO  HOPMATMBHOIO  OIpPEACIICHUS
KOH(JIMKTa HMHTEPECOB MJIA MOATBEPKIEHUA TOTO, YTO KOHKPETHAs CUTyalus
ABJIAETCS KOH(JIMKTOM HWHTEPECOB IEPBOHAYAIBHO HEOOXOJMMO JIOCTOBEPHO
YCTaHOBHUTh, a B IOCJIEIYIOIIEM H3JIOKHUTh B JOKJIAAE O PE3yNbTarax MPOBEPKHU
OJTHOBPEMEHHOE HaJMUNeE CIEIYIOMNUX 00CTOATENbCTB:

1) Hanu4yue TNYHOI 3aHHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SBIISIETCS BO3MOYKHOCTD IOJyYEHHs J0X0Aa
VI BBITOJIBI TOJPKHOCTHBIM JIMLIOM U (WJIM) JIMIIAMH, C KOTOPBIMU CBsA3aHa JINYHAsI
3aMHTEPECOBAHHOCTD JIOJLDKHOCTHOT'O JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
JeTH, OpaThs, CECTpbl, a TaKKe OpaThs, CECTpPbl, POAUTENH, AETH CYNPYTOB U
CynpyTHu aetei);

0) rpaxxaaHe WM OpraHu3alliM, ¢ KOTOPBIMU JIOJDKHOCTHOE JIMIO U (WJIN)
ero OJIM3KME POACTBEHHUKH WJIM CBOMCTBEHHUKHU CBS3aHbl MMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMH OJIM3KMMHU OTHOIIEHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO — JHMI@  0O0YCJIOBJIEHA
BO3MOXKHOCTBIO TOJYYEHHsI JOXOJOB (BKJIIOUas JOXObl, NOJYYEHHBIE B BUJE
UMYILECTBEHHOU BBITO/Ibl), @ TAKKE UHBIX BBITOJ.

K oxonam, B 4aCTHOCTH, OTHOCUTCS ITOJIyYEHHE:

a) JIeHer (B HAIMYHOU U Oe3HATMYHOU (opMme);

0) MHOrO MMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIM (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPENCTBA, JIPArolieHHOCTH, JOKYMEHTapHbIE LIEHHbIE OyMaru u
T.A.), O€310KyMEHTapHble II€HHble OymMaru M HMYIIECTBEHHbIE MpaBa (IPaBo
TpeOOBaHMSI KpEAUTOpa W HUHBIE INIpaBa, HUMEIOLIME JIEHEKHOE BBIPAKEHUE,
HalpuMep  HMCKJIIOYUTENbHOE TMPaBO HA  PE3yJibTaTbl  MHTEJUIEKTYaJbHON
NEATEIbHOCTH W TPUPABHEHHBIE K HUM CpPEICTBA WHIWBUyaIH3alUH,
NpeAnojaraloe BO3HUKHOBEHHE y JIMLIA OPUIUYECKH  3aKpErIEHHON
BO3MOXKHOCTH BCTYNHUTh BO BJQJCHHE WM PACIOPSAUTHCS HMMYILECTBOM,
TpeboBaTh OT JOJUKHUKA HCIOJHEHUS B €ro IMOJb3y HUMYIIECTBEHHBIX
00s13aTENBCTB U JIP.);

B) yCIIyT UMYLIECTBEHHOI'O XapaKTepa;

T') pe3yJIbTaTOB BBHIIOJHEHHBIX padoOT;

1) IMYIIECTBEHHBIX  BBITOJA, B TOM  4YHUCJIE€  OCBOOOXKIEHHE  OT
UMYIIECTBEHHBIX  0053aTeNbCTB  (HAIpUMEp, TMPEAOCTaBICHHUE KpEeAuTa C
3aHMKEHHOW MPOLEHTHONW CTAaBKOW 3a MOJIb30BaHHWE UM, O€CIUIaTHBIE JUOO 10
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3aHIDKCHHOW CTOMMOCTH TIPEJIOCTaBICHUE TYPHUCTUYECKUX ITYyTEBOK, PEMOHT
KBapTUPbI, CTPOMTENBCTBO JayM, TMepeiada HMYIIECTBAa, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJISI €r0 BPEMEHHOI'O HCIIOJNB30BaHMs, MPOIICHUE J0JTa HIH
UCIIOJTHEHUE 00SI3aTeNILCTB MEPe JPYTUMH JIUIAMH).

Ompenenenrie  KOH(MJIMKTa HMHTEPECOB, HCHOJB3yeMOE Ui  IIeJiel
NPOTHBOACHUCTBUSL KOPPYIIIMKM, OCHOBBIBACTCS HA TIOHSATHH «KOPPYIIIUSY,
yCTaHOBJIEHHOM B cTathe 1 denepanpHoro 3akona Ne 273-D3, u moapa3zymeBaet
u3BJIcUeHUE (BO3MOXKHOCTh W3BJICUCHHSI) W3 CHUTyallid KOHQIIMKTa HWHTEpeca
BBITOJIBI MMYIIECTBEHHOTO XapakTepa (MaTepHalbHOrO mpenmylnecTa). Jlis
HeJiell  HACTOSAIIMX METOJUYECKAX PEKOMEHJANUSAX TI0J] WHBIMH BBITOAAMU
NOHUMAIOTCSI  BBITOJBI  WMYIIECTBEHHOTO  Xxapakrtepa  (MaTepUaIbHOE

MPEUMYIIECTBO).
K vHBIM BBITOJIaM, B YaCTHOCTH, OTHOCSTCS:
a) MOJy4yeHue  BBITOA  (MPEUMYIIECTB),  OOYCJIOBJIEHHBIX  TaKUMU

noOyXJIEHUSIMU, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEIAHHE MOJIYYUTh
B3aMMHYIO YCIIyTY, 3apYUUThCS MOAJIEPKKON B PEIIEHUH KaKoro-aubo Bompoca U
T.IL.;

0) yCKOpEHHE CpOKOB OKa3aHUsl TOCYAapCTBEHHBIX (MyHHUIMIAIbHBIX)
yCIyr;

B) IPOJIB)KEHUE HA BBIIECTOSUIYIO JOJKHOCTD WIIM MPEAOCTaBICHHE Ooee
MPECTUIKHOTO MECTa CIIyX Obl (paOOThI), COJIEUCTBUE B MOTYUYCHUH MOOIIPEHUN U
Harpaji, Hay4YHOU CTETeHH U T.J.

Takve BBITOJBI, HAMpUMEpP, KAaK BHEOUEPEOHOE  MPEAOCTaBIICHUE
rOCyJAapCTBEHHOW (MyHUIMINAIbHOW) YCIyrH, MOTYT B CBOIO O4Yepelb IOBJIECYb
JPYTU€ CYILECTBEHHBIE BBITOJbI 32 CUET BOZHMKHOBEHHUS HEPABHBIX YCJIOBHM IO
CPAaBHEHUIO C JPYTMMM yYaCTHHKaMH pbIHKA. Tak, opraHusanusi, KoTopas ycnena
ObICTpEE CBOMX KOHKYPEHTOB TIPONTH aKKpEOUTALHUIO Ha OCYLIECTBICHUE
OINPEJEICHHOIO BHJIAa AESITENBHOCTH, CMOKET PaHbIIE APYIMX NPHUHATH Y4acTHE,
HaIllpuMep, B TOCYJAPCTBEHHBIX 3aKyINKax M IOJIYYUTh JOXOJ 3a HCIIOJIHEHHE
KOHTpPAaKTa.

B psge cinyuaeB Bbiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe31eiicTBUE clleqoBaTeNsl WU COTPYJIHUKA, OCYLIECTBISIOLIEIO OINEpPaTUBHO-
PO3BICKHYIO JE€ATEIbHOCTb, [0 MPHUBJICUCHUIO OJU3KOTO POJCTBEHHUKA WIH
CBOMCTBEHHHMKA K YrOJOBHOM OTBETCTBEHHOCTH IO3BOJISIET €My MpOAOJDKATh
3aMellaTh JIOJDKHOCTh M MOJTy4yaTh 3apa0OTHYIO MIIaTy (MHBIE BBIIIATHI MO MECTY
paboThl), KOTOPYIO OH MOI OBl MOTEPATH B Cllydae MPHUBJICUYECHUS] K YTOJIOBHOU
OTBETCTBEHHOCTH, a TaKX€ COXPaHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHanOrnyHOM BBITOJOM MOKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE IPEIYNPEXKICHUS BMECTO mTpada.

[TonyyeHnue (BO3MOKHOCTD IMOIYUYEHUSI) AOXOJI0B WJIM BBITOJ, KaK MPABUIIO,
BO3HHMKAET B pE3yJIbTaTe€ MNPUHATHS (BO3MOXHOCTH HPUHATHS) JOHKHOCTHBIM
JUIOM pEIIeHUH B OTHOIIEHHHM CaMOro ceOsi WM JIMI, C KOTOPHIMU CBsI3aHA €ro
JUYHAs 3auHTEPEecCOBaHHOCThb. OAHAKO HEOOXOJUMO YUMUTHIBaTh, YTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXET PEATU30BBIBATBCA TAKXKE IIYTEM COBEPLICHUS
JOJDKHOCTHBIM JIMLIOM JeHCTBUN (Oe3/1elCTBHs) B OTHOILIECHWU TPETHUX JIMI[ B
HEeISAX CO3JaHusl MPEUMYIIECTB U MOJYYEHUS BBITOM ISl C€0sl U JIMII, C KOTOPBIMU
CBS3aHA JIMYHAs 3aUHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OrPaHUYEHUS
KOHKYPEHIIMH, UCKIIFOUEHUS PABHBIX YCIOBHUH JJISI OTyYEHUS JOXOAOB U BBITOI;

2) paKkTHYECKOe HAJIU4YHE Yy AOJLKHOCTHOIO JIMIA TOJHOMOYMIA JIst
peaqM3anMy JIMYHOH 3aMHTEPeCOBAHHOCTH. JlODKHOCTHOE JMIO 00sagaer
HEOOXOJUMBIMU IS UCIIOJIHEHUSI JOJDKHOCTHBIX OOS3aHHOCTEHM MOJHOMOYHUSIMH,
KOTOpBIE, B YACTHOCTH, BBIPAKAIOTCSI B €r0 IpaBe MPUHUMATH YIPABICHUYECKUE
pelIeHrs WX YYaCTBOBATh B MIPUHATHY TaKUX PEUICHUMN, B TOM YUCJIE y4acTBOBATh
B IOATOTOBKE ITPOEKTOB HOPMATHMBHBIX IPABOBBIX AKTOB, JIOKAJIBHBIX AaKTOB
OpraHus3anvid W T.1. B pamkax peamu3anmy CBOMX IIOJHOMOYMM JOJDKHOCTHOE
JIMIO MOXET:

a) CaMOCTOSITEIbHO COBEpIIMTH AeHcTBUs (Oe3AeiicTBHE) NS peanu3aluu
JMYHOW 3aMHTEPECOBAHHOCTH;

0) maBaTh MOPYYECHHE WJIM OKa3aTh MHOE BIUSHUE HAa TMOJYMHEHHBIX WIU
IIOJIKOHTPOJIBHBIX €MY JIMI, B KOMIIETEHIIMIO KOTOPBIX BXOJUT HENOCPEICTBEHHOE
COBepIlieHHEe NeUcTBUsS (Oe3/eiCTBUE), KOTOPbIe MPUBOIAT (MOTYT HPHUBECTH) K
MOJIYYEHUIO JOXOJOB WM BBIFOJ JOJKHOCTHBIM JIMIIOM M (WJIM) JIMIIAMH, C
KOTOPBIMU CBSA3aHa €ro JIMYHAs 3aMHTEPECOBAHHOCTD.

st MOATBEPKIACHUS JAHHOTO 00CcTOsATEIBCTBA HE00XO0IUMO
MPOAHAM3UPOBATh HOPMATHBHBIE MPABOBBIE AKTHI, JIOKAJIbHbIE AKTbl W HWHBIE
JOKYMEHTHI (JOJKHOCTHOW PEryiaMeHT, JOJKHOCTHAsI MHCTPYKIIHUS, TOJI0KEHHE O
rOCyJJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIIPAaBJICHHS, O CTPYKTYPHOM
NOJpAa3/IeJIEHU OpraHa WIA OpraHu3aldd H T.JA.), ONpPEAeIolue Kpyr
NOJIHOMOYHMM U JTOJKHOCTHBIX OO0Si3aHHOCTEW JOJDKHOCTHOIO JIMIA, a B Clyyae
OTCYTCTBUS TAaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIU3UPOBATH (HaKTUUIECKU
OCYIIECTBIISIEMbIE TOJHOMOYMS U OOSA3aHHOCTH, B TOM 4YHCIIE€ KOHKPETHBIE
pelIeHus JOJDKHOCTHOIO JIMLA, KOTOPbIE MOTYT BBIPA)KaTbCsl B BHJIE PE30JIIOLIHM,
MIOPYYEHUN, PACHIOPSKEHUM, IPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIMuMe CBSI3M MEXKIY MOoJyYeHHueM (BO3MOKHOCTHIO TMOJIyYeHUs )
J0X0/I0B WM BBIT0] JOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3AHA €ro JIMYHAS 3aUHTEPECOBAHHOCTb, M peajmu3anueil (BO3MOKHOU
peasiu3anueid) 10JKHOCTHBIM JJULOM CBOMX IMOJHOMOYHIA.

4.2. 1lpu omnpeAeneHUd HAIWYUS JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTrcss TIOCPEACTBOM TOJYYEHHsS JOXOAOB WJIM BBITOJl HE CaMUM
JNOJDKHOCTHBIM ~ JIMIIOM, @ JIMI[aMH, C  KOTOPbIMH  CBf3aHA  JIMYHas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIUIA, JOTOJHUTEIBHO TakKe HEOO0XOIUMO

YCTaHOBUTb:
1) HanuuMe  OTHOWIEHHWIT  OJHM3KOro PpoOACTBA WJIM  CBOMCTBa
rpakJgaH — ToJiyyaTelded JOXOJO0B WM BBIFOJ C JOJDKHOCTHBIM JIMIIOM.

Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIIEHUN MOTYT SIBJISITHCSA:
a) CBEJICHMUSI, YKa3aHHbIC B AHKETHBIX JJAHHBIX JOJKHOCTHOTO JIUIA;
0) aKTBI TPAKIAHCKOTO COCTOSTHHSI;
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') CBEICHUSI O HAXOXKJEHUU B Opake W JIETAX OTPaKEHHbIE B MACIOpPTE
IpaKIaHUHA;

1) UHbIE JIOKYMEHTBI U CBEJICHHUS, TOJTBEpXkKAaroue OJU3KOe POJCTBO U
CBOMCTBO;

2) HaJIMYe UMYIIECTBEHHbIX OTHOIIEHUH MEXIy JO/DKHOCTHBIM JIMIIOM,
ero OJM3KMMH POJCTBEHHUKAMHU WJIM CBOWCTBEHHHKAMHU C TpPaKIaHAMU WA
OpraHu3alusIMU — TMOJy4YaTeasIMU JAOXOAOB WM BbIroJ. O HaIWyuU TaKuUX
OTHOILIEHUI MOTYT CBUJIETEJIbCTBOBAT:

a) yyacThe JOJDKHOCTHOrO Juna (ero OJM3KOro poACTBEHHUKA WIU
CBOMCTBEHHHKA) B JIOTOBOpax W (WMJM) UHBIX CHAEJIKAaX C TpaxkJaHamMu U (UJIK)
IOpUJIMYECKUMU JIMIIAMU — TIOJIy4aTeJIsIMU JI0XOJIOB WJIM BBITOJ] B KadyeCTBE
KpeIUTopa WiM AokHUKa. [[pumMepaMu ykazaHHOTO Cily4asi MOTYT SIBJISITbCSI:

MOJIy4eHHE JIOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POACTBEHHUKOM WIIU
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, IMOJY4arolleM JOXOJbl WA BBITOJIBI OT
nercTBuii (0e37eiCTBUA) JOIKHOCTHOTO JIUIIA;

apeH/ja JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KMM  pOJCTBEHHUKOM  WJIU
CBOMCTBEHHHMKOM) UMYIIECTBA y TpaxaaH U (WIU) HIOPUIAYECKUX JIHI —
MoJTy4yaTesel JOXO0A0B WU BBITOT;

nepegaya B JIOBEPUTEIHBHOE YIIPABICHHUE JOJDKHOCTHBIM JIUIIOM (€ro
OJIU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpakJaHam U
(W1K) FIOPUANYECKUM JIMIAM — MOJydaTessiM JOXOA0B WM BBITO/;

0) HAIMYKME HWMYIIECTBa, HAXOASAIIErocss B  00mIel  COOCTBEHHOCTH
JIOJDKHOCTHOTO Jiula (ero OJM3KOTO POJCTBEHHUKA WM CBOMCTBEHHUKA) U
rpaxaaHnvHa U (WIK) IPUANIECKOTO JIMIA, SBISIOMMXCS MOJydaTesIMUA JIOXOI0B
WJIU BBITOJT;

B) HaNMuKe B (paktudeckom (0e3 ropuandeckoro ohopMIIeHHs ) OIb30BaHUN
JOJDKHOCTHOTO  Jiumia (ero OJIM3KOTO POJICTBEHHHMKA WJIM CBOMCTBEHHHUKA)
MMYLIECTBa, MPUHAMIEKALIETO TPaXIAHUHY WIA  OPUINYECKOM  JIHILY,
SABJISIIOIIUXCS TTOTy4aTeNsIMU JOXOJOB UJIU BBITOI;

3) HaJIMYHe KOPMOPATHBHBIX OTHOIIEHUH MEXIy JOJDKHOCTHBIM JIHIIOM,
ero OJU3KUM POJACTBEHHUKOM WJIM CBOMCTBEHHUKOM W JIUIIAMHU — TOJTY4YaTEISIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 I'paxkmanckoro konekca Poccuiickoit @enepaunu
(manee — 'K P®) xopriopaTUBHbIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C YYacTHEM B
KOPIIOPaTUBHBIX OpPTraHMU3allUsIX WA C YIPaBJICHUEM HMH. B COOTBETCTBUM CO
cratbeit 65.1 'K PO ropunuueckue nuna, ydpeautenn (y4acTHUKH) KOTOPBIX
o0JafaoT MpaBoM ydacTus (WICHCTBA) B HUX UM (POPMUPYIOT UX BBICHIMI OpraH,
SBJISIIOTCS KOPIOPATUBHBIMU HOPUANMYECKUMH JniiaMu (koproparusiMu). K HuM
OTHOCATCA  XO3SIMICTBEHHBIE TOBApWINECTBA MW  0OIMIECTBa, OOIICCTBEHHBIC
OpraHu3aliy, TOBAPUIIECTBA COOCTBEHHUKOB HEJIBIYKUMOCTH U JIpyTue. B cBs3u C
y4acTHEM B KOPIIOPATHBHOW OpraHM3alliid €€ YYaCTHUKHA MPHOOPETAIoT
KOpHOpaTWBHbIE  (WICHCKWE) TMpaBa W  OOS3aHHOCTM B OTHOIICHUU
COOTBETCTBYIOIIETO IOPUJIUYECKOTO Juia. Tak, Hampumep, TpakJaHUH CBs3aH
KOPIIOPAaTUBHBIMU OTHOLIEHUSIMU C aKITMOHEPHBIM OOIIIECTBOM, aKIIUSIMH KOTOPOTO
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OH BJIQJIEET; TPAXKJAHUH, SBJIAIOIIUNACA PYKOBOAUTEIEM (WIEHOM KOJUIETHAJIbHOTO
OpraHa yInpaBJeHMs) KOPIIOPATUBHON OpPraHM3allii, CBsI3aH C 3TOM opraHu3anueil
KOPIOPAaTUBHBIMU OTHOILIEHUSIMU;

4) HaJau4ue WHBIX OJHM3KHX OTHOLIEHUH MEXIy IODKHOCTHBIM ITUIIOM
(ero ONM3KUMH POACTBEHHHKAMH WIIM CBOWMCTBEHHHKAMH) C TpaKJIaHAMU
NOJyyaTeIsIMA  JIOXOJIOB WMIU BBITOA. JloMKHOCTHOE /MO, €ro OJIM3Kue
POJICTBEHHHKM M CBOMCTBEHHUKH MOTYT MOJAECPKUBATH OJM3KHE OTHOILIEHUS C
JATbHUMU POJCTBEHHUKaMHU (CBOMCTBEHHHMKaMH), CO CBOEW OBbIBLIEH Cympyrou
(cynmpyrom), MIKOJIBHBIMU JAPY3bSIMH, OJHOKYPCHHUKAaMH, KOJIJIETaMU MO CIy>KOe
(pabote), B TOM uncie OBIBIIMMH, COCEIIMUA U MHBIMU Juiiamu. [Ipu 3TOoM Takue
OTHOUIEHUS! JIOJKHBI HOCUTH OCOOBIM JOBEpUTENBHBIN Xxapaktep. lIpu3zHakamu
TaKMX OTHOLUEHWH MOTYT SBJISATBCA COBMECTHOE MPOXKMBAHHUE, HAIM4YUE
PETUCTPALIMOHHOTO YYeTa 10 OJHOMY MECTY JKUTENIbCTBA, BEIEHUE OOIIEro
X03sCTBa, HaJMyhe OOLIMX BHEOpAYHBIX JETEeH, yyacTHE B pacxojax ApPYyroro
JMLA, OIUIaTa JAOJIOB, OTIBIXA, JICUEHUS, Pa3BICUYCHUN APYroro JIMIA, PEryJspHOE
COBMECTHOE IIPOBEIECHHUE JIOCYTd, JAPEHHE IIEHHOTO HWMYIIECTBA, WHBIE
OOCTOATENbCTBA, CBUACTEIBCTBYIOIIME O TOM, 4YTO JKU3Hb, 3/J0pPOBbE H
Onaromnosryure OJM3KOrO 4eJOBEeKa JOPOTM COOTBETCTBYIOLIEMY JOKHOCTHOMY
JIMIY B CHITY CJIIOKUBUINXCSI OOCTOSITENIBCTB.

Nudopmanms o OIM3KOM pOACTBE WM CBOMCTBE, HMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOLIEHUSX MOKET OBITh MOJyY€Ha KakK U3
OTKPBITBIX UCTOYHUKOB (MyOJMYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,
AJIEKTPOHHBIE TUIOLIAJKUA TOCYJIapCTBEHHBIX 3aKYIOK, COLMAIbHBIE CETH W T.1.),
TaK 1 MOCPEICTBOM MPOBEACHUS IPOBEPOUYHBIX MEPOIIPUATHUH.

4.3. HeobxomuMo ~ pasrpaHu4MBaTh  BO3MOXKHOCTh  BO3HHUKHOBEHUS
KOH(QJIMKTAa HWHTEPECOB M COCTOSBLIMICS (DAKT HCHOJHEHUS JOJIKHOCTHBIX
00s13aHHOCTEH MPH HAIMYHUH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOM
uHbpopMalMu  HEOOXOOUMO sl  TNPHUHATHS  pPELIeHUs O  IMPUBJICUYCHUU
JOJDKHOCTHOTO  JIMIIAa K  OTBETCTBEHHOCTH,  OIpPEACICHHs Mep  TaKou
OTBETCTBEHHOCTH JHMOO MJii ONpeJeNieHuss Mep MO0 NPEJOTBPALICHUIO U
YPEeryJupoBaHUIO KOH(PINKTAa HHTEPECOB.

B0O3MOXXHOCTP ~ BO3HUKHOBEHMSI  KOH(JIMKTa  HMHTEPECOB  JIOJKHA
paccMaTpuBaTbCi KaK CUTyalusi, HEIOCPEACTBEHHO CBsI3aHHAs C MOTEHUUAJIBLHOU
peanu3anuen MOJHOMOYHUM U BO3MOKHOCTBIO MOTYUYEHUS JOXO0/I0B WU BBITOJ.

Hampumep, BO3MOXHOCTb  BO3HMKHOBEHHS  KOH(MJIUMKTa  MHTEPECOB
oOpazyeTtcst U 00s13aHHOCTh YBEJOMUThL 00 3TOM MOSBJISIETCS, KOT/Aa!

npeacenaTeNb  3aKylmOYHOW KOMHUCCHMU (WIEH KOMHCCHH), TOJy4YHUB
COOTBETCTBYIOIIME JTOKYMEHTBI, Y3HAaeT 00 y4aCTHMU B 3aKy[OYHOW MpOIEeaype
OpraHu3allid, YYpEOUTENIEeM U (WI1) FT€HEPaIbHBIM TUPEKTOPOM KOTOPOU SIBIISETCS
€ro Cymnpyra;

K CylneOHOMYy TMpPHCTaBY-UCHOJHUTENIO HA HCIOJHEHUE IOMaaaeT
UCTIOJTHUTENIbHBIN TOKYMEHT B OTHOIIEHUH JOJKHUKA, SBISIOIIETOCS €ro OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HaJIOTOBOMY MHCIEKTOPY MOPYYarOT IIPOBEJCHUE KaMepalbHON MPOBEPKH B
OpraHu3alliy, TJIaBHBIM OyXraaTep KOTOPOU SBIJISETCS €ro MaTephIO.

IIpn yka3aHHBIX OOCTOSTENHCTBAX JOJKHOCTHOE JIMLO O0S3aHO NPUHATH
MEpBI M0 MPENOTBPALIECHUIO U YPEryJIMpOBaHUI KOH(IMKTa MHTEPECOB, B TOM
YlClie YBEJOMHUTh B YCTAHOBJIICHHOM IOPSIIKE O BO3MOXHOCTHU BO3HUKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a IMPEACTaBUTENb HaHMMateds (paboronmartensb) JIuOO
YHIOJHOMOYEHHOE WM JIOJDKHOCTHOE JIMII0 JOJDKeH MPHUHATH MEphl IO
NPEIOTBPALICHUIO BO3SHUKHOBEHHS CUTYaIlMH KOH(DIUKTAa HHTEPECOB.

4.4, Cormacuo yactu 2 ctathu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nwrio,
3aMelIaloliee rocyAapCTBEHHYI0 WM MYHHUIUIAIBHYIO JOJDKHOCTb, KOTOPOMY
CTaJl0 M3BECTHO O BO3HUKHOBCHHH Yy TOJYMHEHHOTO €My JHIAa JHWYHON
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET MPUBECTH K KOH(IUKTY
UHTEPECOB, MOUIEKUT YBOJIBHEHHIO (OCBOOOXKIIEHUIO OT JOJKHOCTH) B CBSI3U C
yTpaToOl JOBepHsl TakXKe B CIydyae HENPUHATHUS JIMLIOM, 3aMEIIarolluM
rOCy/IapCTBEHHYIO WJIM MyHUIIMIAIBHYIO JTOJKHOCTh, MEpP IO MPEIOTBPALLEHUIO U
(unu) yperyjavpoBaHUIO KOH(JIMKTa HHTEPECOB, CTOPOHOM KOTOPOIO SBISETCS
NOTYMHEHHOE eMY JIMILIO.

Taxke B COOTBETCTBMM € 4acTbio 2 cTaTb 59.2 denepaqbHOro 3aKoHa
Ne 79-®3  mpencraBuTenh  HAHMMATENSA, KOTOPOMY  CTal0  HW3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOTO CIY)KAIEro JIMYHOW 3anHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WJIA MOKET NMPUBECTH K KOH(IUKTY HHTEPECOB, MOJICIKUT
YBOJIBHEHUIO B CBSI3M C YTpAaTOdl JOBEpUS TakXKe B CIOydae HENPUHATHUSA
IpeCTaBUTENIeM HaHUMATEIsl Mep 10 MPEAOTBPAIICHUIO U (MIIN) YPETyJIUPOBAHUIO
KOH(JIMKTa HWHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS TOJYMHEHHBIA eMy
IPAXKIAHCKUAN CITy KaIUM.

VYKa3aHHBIMU  TOJIO)KEHUSMU  YCTaHABIMBAETCA, YTO MPEACTABUTEID
HaHUMaTens (JUIo, 3aMellalollee TOCYJapCTBEHHYI0 WM MYHUIUNAIbHYIO
JOJKHOCTB) COBEPUIMIIO KOPPYIIIMOHHOE ITPABOHAPYLICHHE, KOTOPOE BBIPA3UIIOChH
B O€3/eHCTBUM 10 OTHOIIEHHIO K CHUTyalMd JHMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILEH y MOAYMHEHHOro emy juna. llpencraBurento HaHumarens (UL,
3aMelIaloeMy TOCYJapCTBEHHYIO HJIM MYHUIMIANbHYIO JOJDKHOCTH) MOMHMO
OpraHu3anuu padboThl W OCYIIECTBICHUS KOHTPOJS 3a JACSTEIbHOCTHIO CBOMX
MOTYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBHE YKa3aHHBIM JIMIIaM B
COOJTFOICHUY aHTUKOPPYIIIMOHHOTO 3aKOHO/IaTeIIhCTBA.

JIiss TpuBJICUEHUS TPEACTAaBUTENS HaHUMaTeNns (JUIa, 3aMEeNaloIIeTo
TOCYyJIapCTBCHHYI0 WM MYHHUIMIAIBHYIO TOJDKHOCTB) K TPEIyCMOTPEHHOM
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTAaHOBHUTH  (DaKTHI,
CBUACTEILCTBYIOIINE 00 OCBEAOMJICHHOCTH YKa3aHHBIX JIUIl O BOSHHUKHOBEHHUH Y
NOJYMHEHHBIX UM JIMI[ CUTyallud JHMYHOW 3aWHTEPECOBAHHOCTH, a TaKXkKe
0e31eiiCTBUE B pacCMaTPUBAEMOI CUTYaLIUH.

4.5.B curyauuu, Korga IO pe3yJibTaTaM MPOBEICHHONW MPOBEPKH
YCTaHOBJEH (PaKT HAJTMYUA Y TOJDKHOCTHOTO JIMIIA KOH(JIUKTa HHTEPECOB, TO €CTh
JI0Ka3aHO  HAJIMYUE  BBIINICYKAa3aHHBIX  OOCTOSTENBCTB,  XapaKTEPU3YIOLINX
CUTyalli0 B KauecTBE KOH(IMKTa HHTEPECOB, M JODKHOCTHOE JIUIO0 He
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YBEAOMUJIO O KOH(IMKTE MHTEPECOB KOrJja €EMY CTajl0 U3BECTHO, IPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIUILy HEOOXOJIHMMO OCYIIECTBISATH C y4ETOM
HUOKECIIEAYIOLIETO.

IIpu paccMoTpeHuM Bompoca O NPUMEHEHUM MEpPbI OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM MO MNPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(JIMKTA
MHTEPECOB HEOOXOAMMO YUYUTHIBATD CIIEIYIONINE KPUTEPUU:

a) XapakTep U TSDKECTh TMpaBOHApYIIEHUS (B TOM UHCJIE HETaTUBHBIC
MOCIIEICTBHSI, HACTYTNMBIINE B Pe3yJIbTaTe MPABOHAPYILICHHS);

0) o0cTOsITENHCTBA, MPU KOTOPBIX COBEPILIECHO MPABOHAPYIIICHHUE;

B) IOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTh CaMOCTOSTEIBHO
OPUHATBIX MEp [0 YBEAOMIICHHIO, TPEAOTBPAIICHUI0O € YPETYJIHPOBAHHIO
KOH(JIMKTa HHTEPECOB;

I) COOIIOEHNE JOJDKHOCTHBIM JIMIIOM JpPYTHX 3alpeToB U OrpaHUYEHUl,
UCIIOJITHEHUE JIPYTUX O00s3aHHOCTEN, YCTAHOBJIEHHBIX B LIENSAX MPOTUBOJACHCTBUS
KOppYIILHNY;

1) MIPEeAIECTBYOIINE PE3YIIbTaThl UCIIOTHEHUS TOJKHOCTHBIM JINLIOM CBOUX
IIOJTHOMOYHH.

Pemennie 00 yBOJbHEHMHM B CBA3M C YTpaTOd JOBEPHUS PEKOMEHAYETCS
PUMEHSATD npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENBCTBAX,
XapaKTEepPU3yIOIMX CUTYyallMl0 B  KadyecTBE KOH(IMKTA HHTEPECOB, H
HEYBEJOMJICHUHA O BO3HHUKIIEM KOH(IMKTA HHTEPECOB WM BO3MOKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOMINX CIydasx:

npejacenarenb 3aKyNoOYHOM KOMHUCCUM TOCYAApCTBEHHOW KOPIOpPALMH
co3fgayl yCIOBHUS JUIsl TpPHU3HAHUSA MOOEeNUTeNeM KOHKypca KOMMEPYECKOM
OpraHu3aliy, COYYpEAUTENIEM KOTOPOW OH SIBISIETCS;

npeaceaareiab 00JIaCTHOTO KOMUTETa IPalOCTPOUTEIbCTBA U aPXUTEKTYPHI
OpPUHUMAJ pEeleHUss 00 HCHOJb30BaHUU OIOKETHBIX CPEICTB B HHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEACHMs O BJIAJCHUU JIOJIIMU B YCTaBHBIX
KaluTanax JaHHbIX KOMMEPUECKUX OpraHu3alnii;

HayaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CeJIbCKOro  XO34WCTBa U
POJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, yUPEIUTEIEM KOTOPOTO SIBJISIETCS €r0 J04b, a
OJIHUM M3 pa0OTHUKOB €ro CyIpyra, CyOCHUAMil Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIUIaTy TPOICHTOB MO KPEAWTHBIM JIOTOBOpaM B paMKax TOCYIapCTBEHHON
00JIaCTHOM MPOTrpaMMBl.

4.6.B cnywyae, ecnu B XOJ€ NPOBEPKHM YCTAHOBJIEHBI OOCTOSTENHCTBA,
CBUJICTEJILCTBYIOIIME O HAJMUMM MPU3HAKOB COCTABA MPECTYIUICHUS! WA MPU3HAKOB
aIMUHHMCTPATUBHOTO MPABOHAPYIICHUS, Marepuaibl 00 3TOM TNIPEACTABISIOTCS B
paBooXpaHuTeNbHbIe opranbl (yHKT 30 [TonoxkeHus o mpoBepKe).

O HanmuuMM TPU3HAKOB  COCTaBa  MPECTYIUICHUS WM  I[PU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS MOTYT CBHIETEIbCTBOBATh CIIEIYIOIIHE
CITyYau:

3aMECTUTENh TJIaBbl AJMHHHUCTPAIUU CEJBCKOTO IOCEJICHUSI B OTCYTCTBHE
COOTBETCTBYIOILIMX  IOJHOMOYMM  €IUHOJMYHO  PpACIOpPAIUIach 3€MENbHBIMU
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YYaCTKaMH CEJIbCKOXO3IMCTBEHHOIO HAa3HAYEHMs], MEpelaB MX B apEHIy CBOEMY
CYIIPYTY MO CTOMMOCTH, CYIIIECTBEHHO HM)KE PHIHOYHOM;

[JIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Bal 3aKYIKY
JIEKAPCTBEHHBIX IMPENapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBHIHOYHOM, Y
OpraHu3alui, yuypeuTesIeM KOTOPBIX SBISETCS €ro ChIH,

PYKOBOAUTENb  TEPPUTOPUAIBHOTO  OpraHa  (efepaJbHOr0  OpraHa
UCTIOTHUTENILHOM ~ BJIACTH, YTOJHOMOYEHHOTO [aBaTh IOPUAMYECKUM  JIUIIAM,
UHIUBUIYAIGHBIM TIPEANPUHUMATEISIM, (PU3MYECKUM JIMIIaM  00s3aTeNbHbIC IS
BBITTOJTHCHUSI TIPEIUCaHusl 00 YCTpaHCHWM HapYyIICHWHA B yCTaHOBJICHHOW cdepe
JIeATeNTbHOCTH, paccMaTpuBaTh Jefia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHUAX H
Ha3Ha4aTh a/IMUHUCTPATUBHBIC HAKa3aHUsl, HEOHOKPATHO MMPUHUMAJ HEPABOMEPHBIC
pelieHusi 0 Ha3HAYeHWH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPATUBHOTO HaKa3aHWsS B
OTHOILIEHUN OpTaHU3aLIuH, TeHEPATBbHBIM JUPEKTOPOM KOTOPOM SBISETCS €r0 CYIIpyTa;

3aMECTUTENb T€HEPAJbHOIO AUPEKTOpa aKIMOHEPHOIro OOIIecTBa, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIIyTH, OOECHEUMs TMPEIOCTaBICHUE COTPYIHHUKY
HaJIOTOBOT'O OpraHa, sIBJISIOLIETOCs €ro OpaToM, OeCIIaTHBIX KJIMHUHIOBBIX YCIYT 3a
HOITyCTUTENBCTBO IO CIIY’KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT'O OOIIECTBA.

4.7. B cootBercTBUM ¢ [lonoxeHneM o mpoBepKe MpeICTaBUTENb HAaHUMATENs
(pyKOBOJIUTENB), PACCMOTPEB JOKIJIAJ O pe3yJibTaTaX MNPOBEPKH, MOXKET IMPHUHSTH
peleHre O TMPEJCTABICHNH MaTepHaliOB MPOBEPKH B KOMHCCHIO TIO COOIIIOJICHUIO
TpeOOBAHUM K CIIy>KEOHOMY MOBEACHUIO U YPETyJIMPOBAHUIO KOH(IIMKTa MHTEPECOB
(KOMHCCHIO TIO KOOPIAMHAIMK pabOThl MO TPOTHBOJACHCTBUIO KOPPYMNIHH B
cyobekTe Poccuiickoit denepanun) (1ajiee — KOMUCCHSA).

B cnyuae, ecau uMeromuecs y npeacTaBUTeNsl HAaHUMATENS (PyKOBOJIUTENS)
MaTepuagbl U Pe3yibTaThl MPOBEACHHON MPOBEPKH MPSIMO CBHUJETEIBCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp MO NMPEAOTBPAILEHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTAa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
J0Ka3aTeNbCTB MO (PAKTy HENPHUHATHS YKa3aHHBIX MeEp, MaTephajibl MPOBEPKH
MOTYT HE HalPaBJIATHCS B KOMHUCCHIO.

B uHOM ciyyae B LensIX KOJUIETHAIBHOIO U BCECTOPOHHETO PacCMOTPEHUS
pe3yJbTaTOB MPOBEIECHHOM TPOBEPKH M (PAKTOB BO3MOXKHOTO HEMPUHATHUS
JOJHKHOCTHBIM JIUIIOM MEp MO MPEIOTBPALCHUIO W yperyJInpoBaHUs KOH(IUKTa
WHTEPECOB TMPEACTABUTENIO0 HaHWMATels (PYKOBOIMUTENO) PEKOMEHIYeTCs
HAIPaBUTh MaTEPHAJIbl IPOBEPKH B KOMUCCHIO.

[Io wrtoramMm paccMOTpeHHs] [aHHBIX MAaTepUaioB KOMHCCHS IPUHAMAET
COOTBETCTBYIOIIIEE peEIIeHUe, KOTOpoe O(OpMIIETCS MPOTOKOJIOM, MOIIMHCAHHBIM
YJIeHaMU KOMHUCCHH, TPUHUMABIIUMH y4acTHE B €€ 3acelaHuu. PelieHne KoMuccuu
M0 UTOraM pPacCMOTPEHHS MAaTepHajoB TPOBEPKH IO BOIPOCY, KacaromeMycs
HETIPUHATHUS TOJLDKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBINA XapakTepa Ijsl MpEeICTaBUTEIs
HaHUMaTens (paboTogaTens).



